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Abstract: Senior citizens' rights and upkeep in India are protected by a variety of 
legislative frameworks designed to ensure their well-being, dignity, and financial 
stability. As the population ages, there is a greater need than ever for strong legal 
systems to protect the rights of older individuals. This article examines the legislative 
provisions of the 2007 Maintenance and Welfare of Parents and Senior Citizens Act, as 
well as other pertinent legislation, focusing on senior citizens' rights, duties to children 
and relatives, and enforcement procedures. It also covers the barriers that older 
individuals encounter in exercising their rights, examines case studies, and makes 
suggestions for enhancing India's legal and social support systems for the aged. 
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Introduction 
 
India, like many other nations, is seeing a large growth in the aging population. 
According to the 2011 Census, there are approximately 104 million senior adults (aged 
60 and more) in India, with the figure anticipated to climb to 173 million by 2026. With 
this demographic trend, it has become more important to preserve the rights and well-
being of elderly folks. The Indian legal system has established various laws to address 
the challenges that the elderly confront, the most important of which being the 
Maintenance and Welfare of Parents and Senior Citizens Act of 2007. This article 
examines the legal issues of elderly people' rights in India, with an emphasis on their 
maintenance, welfare, and enforcement procedures. 
 
The article is divided into the following sections: 
 
1. Legal Framework for Senior Citizens in India 
2. Constitutional Provisions for Senior Citizens 
3. The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
4. Other Relevant Laws Protecting Senior Citizens 
5. Challenges in Enforcement 
6. Case Studies and Judicial Pronouncements 
7. Recommendations for Improvement 
8. Conclusion 
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 1. Legal Framework for Senior Citizens in India 
 
Statutory legislation, constitutional provisions, and judicial interpretations all 
contribute to India's legal framework for the protection of the elderly. These are the 
components that comprise the legal framework. Specifically, the assistance and Welfare 
of Parents and senior People Act of 2007 is the major piece of law that governs senior 
people' rights and assistance. It is worth noting, however, that the Hindu Adoption and 
Maintenance Act of 1956 and the Code of Criminal Procedure of 1973 are two more 
laws that play a vital role in protecting the rights of the elderly. 
 

1.1 The Maintenance and Welfare of Parents and Senior Citizens Act, 
2007 
 
The Maintenance and Welfare of Parents and Old Persons Act, 2007, India's most 
important piece of legislation, serves as the foundation for the legal protection of the 
elderly. The purpose of this Act is to guarantee that children or relatives of the elderly 
are able to fulfill their responsibilities to provide financial help and welfare to their 
parents or relatives. The following are some of the most important provisions of the 
Act: 
 
Senior persons have the right to seek support from their offspring or relatives, as stated 
in Section 4 of the Act. This right includes supplies for food, clothes, shelter, and 
medical care. Senior persons may seek the Maintenance Tribunal for relief if their 
offspring or relatives fail to furnish maintenance.. 
 
Creation of Maintenance Tribunals: The Act allows for the creation of Maintenance 
Tribunals at the subdivisional level in order to decide on claims for maintenance. The 
Tribunal has the authority to provide monthly allowances for older persons, and these 
payments may be enforced as a court decree if determined to be necessary. 
 
 Obligations of Children and Relatives: The Act places a legal responsibility on children 
and relatives to provide financial support for their aged parents or other senior persons. 
Should you fail to comply, you may be subject to penalties, which may include a fine 
or imprisonment for a period of up to three months. 
 
 Protection of lives and Property: The Act also includes provisions for the protection of 
the lives and property of senior people. In situations when elderly individuals are unable 
to supervise their own property, the Tribunal has the authority to appoint a guardian to 
handle their affairs. 
 
The Act requires the creation of old age homes and medical facilities for elderly 
residents, with a special emphasis on those who are jobless or abandoned. This is one 
of the Act's proposed welfare provisions. 
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1.2 Constitutional Provisions 

The article mentions several constitutional provisions in India that support the rights 
and welfare of senior citizens: 

1. Article 41: This article is part of the Directive Principles of State Policy and 
directs the state to make effective provisions for securing the right to work, education, 
and public assistance in cases of unemployment, old age, sickness, and disablement, 
and in other cases of undeserved want. 
2. Article 46: This article focuses on the promotion of the educational and 
economic interests of Scheduled Castes, Scheduled Tribes, and other weaker sections. 
While it primarily addresses these groups, the underlying principle of promoting the 
welfare of weaker sections, including senior citizens, can be inferred. 
3. Article 21: This article guarantees the right to life and personal liberty, which 
has been interpreted by the Indian judiciary to include the right to live with dignity.  

This provision underscores the importance of ensuring that senior citizens live a 
dignified and secure life and constitutional provisions, along with specific legislation 
like the Maintenance and Welfare of Parents and Senior Citizens Act, 2007, form the 
legal backbone for protecting the rights of senior citizens in India. 

 

1.3 Other Relevant Laws 
 
 Hindu Adoption and Maintenance Act, 1956: Under this Act, Hindu parents have the 
right to claim maintenance from their children. 
   
 Code of Criminal Procedure, 1973: Section 125 of the Criminal Procedure Code allows 
parents to claim maintenance from their children in the event that they are unable to 
provide for themselves by themselves. 
 

 2. Constitutional Provisions for Senior Citizens 
 
The Indian Constitution, through its Directive Principles of State Policy and 
Fundamental Rights, provides a strong foundation for the protection of senior citizens. 
While the Directive Principles are not enforceable by law, they serve as guidelines for 
the government to frame policies and laws for the welfare of senior citizens. 
 
2.1 Article 41: Right to Public Assistance 
 
Article 41 of the Constitution directs the State to provide public assistance in cases of 
old age, sickness, and disablement. This provision has been instrumental in the 
formulation of various social security schemes for senior citizens, such as the National 
Old Age Pension Scheme and the Integrated Programme for Older Persons. 
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2.2 Article 46: Promotion of Educational and Economic Interests 
 
Article 46 mandates the State to promote the educational and economic interests of 
weaker sections, including senior citizens. This provision has been used to justify 
affirmative action and welfare measures for the elderly, particularly those from 
marginalized communities. 
 
2.3 Article 21: Right to Life and Personal Liberty 
 
Article 21, which guarantees the right to life and personal liberty, has been interpreted 
by the judiciary to include the right to live with dignity. In several landmark judgments, 
the Supreme Court of India has held that the right to life includes the right to health, 
shelter, and a decent standard of living, all of which are crucial for senior citizens. 
 

 3. The Maintenance and Welfare of Parents and Senior Citizens Act, 
2007 
 
The Maintenance and Welfare of Parents and Senior Citizens Act, 2007 is the most 
significant legislation for the protection of senior citizens in India. The Act was enacted 
to address the growing problem of elder abuse, neglect, and abandonment, and to ensure 
that senior citizens are provided with the necessary support and care. 
 

3.1 Key Provisions of the Act 
 
 Right to Maintenance: Under Section 4 of the Act, senior citizens have the right to 
claim maintenance from their children or relatives. The term "maintenance" includes 
provisions for food, clothing, residence, and medical attendance. If children or relatives 
fail to provide maintenance, senior citizens can approach the Maintenance Tribunal for 
relief. 
 
 Maintenance Tribunal: The Act provides for the establishment of Maintenance 
Tribunals at the subdivisional level to adjudicate claims for maintenance. The Tribunal 
has the power to order monthly allowances for senior citizens, which can be enforced 
as a court decree. 
 
Obligations of Children and Relatives: The Act imposes a legal obligation on children 
and relatives to maintain their elderly parents or senior citizens. Failure to do so can 
result in penalties, including imprisonment for up to three months or a fine. 
 
 Protection of Life and Property: The Act also provides for the protection of the life and 
property of senior citizens. In cases where senior citizens are unable to manage their 
property, the Tribunal can appoint a guardian to oversee their affairs. 
 
Welfare Measures: The Act mandates the establishment of old age homes and medical 
facilities for senior citizens, particularly for those who are destitute or abandoned. 
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3.2 Enforcement Mechanisms 
 
The Act provides for several enforcement mechanisms to ensure that the rights of senior 
citizens are protected: 
 
 Maintenance Tribunals: These tribunals are responsible for adjudicating claims for 
maintenance and ensuring that senior citizens receive the necessary support from their 
children or relatives. 
 
 Appeal Mechanism: Senior citizens who are dissatisfied with the decision of the 
Maintenance Tribunal can appeal to the Appellate Tribunal within 60 days of the order. 
 
 Penalties for Non-compliance: The Act penalizes children or relatives who fail to 
follow the Maintenance Tribunal's directives. These punishments include a three-month 
jail sentence or a fine. 

 
4. Other Relevant Laws Protecting Senior Citizens 
 
In addition to the Maintenance and Welfare of Parents and Senior Citizens Act, 2007, 
several other laws provide protection and support to senior citizens in India. 
 
4.1 Hindu Adoption and Maintenance Act, 1956 
 
The Hindu Adoption and Maintenance Act, 1956 provides for the maintenance of 
parents by their children. Under Section 20 of the Act, Hindu parents have the right to 
claim maintenance from their children if they are unable to maintain themselves. This 
provision applies to both sons and daughters, and the amount of maintenance is 
determined based on the financial capacity of the children. 
 
4.2 Code of Criminal Procedure, 1973 
 
Section 125 of the Code of Criminal Procedure, 1973 allows parents to claim 
maintenance from their children if they are unable to maintain themselves. This 
provision applies to all parents, regardless of their religion, and is often used as an 
alternative to the Maintenance and Welfare of Parents and Senior Citizens Act, 2007. 
 
 4.3 National Policy on Older Persons, 1999 
 
The National Policy on Older Persons, 1999 was formulated by the Government of 
India to address the needs and concerns of senior citizens. The policy emphasizes the 
importance of providing social security, healthcare, and financial support to the elderly, 
and it serves as a guiding framework for the formulation of laws and policies for senior 
citizens. 
4.4 The Bharatiya Nagarik Suraksha Sanhita (BNSS) 2023 
 
Part of the new criminal laws introduced by the Indian government to replace the Code 
of Criminal Procedure (CrPC), 1973, includes several provisions aimed at protecting 
the rights and welfare of senior citizens.  
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While the BNSS primarily focuses on procedural aspects of criminal law, it also 
incorporates provisions that address the safety, security, and maintenance of senior 
citizens. Below is an overview of the key provisions in the BNSS 2023 that are relevant 
to senior citizens: 
 
Protection of Senior Citizens in Criminal Proceedings 
 
The BNSS 2023 includes provisions to ensure that senior citizens are treated with 
dignity and respect during criminal proceedings. These provisions aim to reduce the 
physical and emotional burden on elderly individuals who may be involved in legal 
cases, either as victims, witnesses, or accused. 
 
Special Provisions for Senior Citizens as Witnesses 
 
 Expedited Hearings: The BNSS mandates that cases involving senior citizens as 
witnesses should be given priority to avoid prolonged legal proceedings. This is to 
ensure that elderly witnesses are not subjected to unnecessary stress or inconvenience. 
 
Video Conferencing: Senior citizens who are unable to appear in court due to age 
related health issues can provide testimony through video conferencing. This provision 
reduces the need for physical presence in court, making the process more accessible for 
elderly individuals. 
 
Protection from Harassment: The BNSS includes safeguards to protect senior 
citizens from harassment or intimidation during cross-examination. Courts are required 
to ensure that the questioning of elderly witnesses is conducted in a respectful and 
nonthreatening manner. 
 
Special Provisions for Senior Citizens as Accused 
 
 Bail Provisions: The BNSS includes provisions for granting bail to senior citizens 
accused of nonserious offenses, taking into consideration their age and health 
conditions. Courts are encouraged to release elderly accused persons on bail unless 
there are compelling reasons to detain them. 
 House Arrest: In cases where senior citizens are unable to travel or are suffering from 
serious health conditions, courts may allow house arrest instead of imprisonment. This 
provision ensures that elderly individuals are not subjected to the harsh conditions of 
prison life. 
 

Maintenance and Welfare of Senior Citizens 
 
While the Maintenance and Welfare of Parents and Senior Citizens Act, 2007 remains 
the primary legislation for the maintenance of senior citizens, the BNSS 2023 includes 
provisions that complement this Act by addressing issues related to the enforcement of 
maintenance orders and the protection of senior citizens from neglect or abuse. 
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Enforcement of Maintenance Orders 
 
FastTrack Courts: The BNSS provides for the establishment of fast-track courts to 
handle cases related to the maintenance of senior citizens. These courts are mandated 
to resolve maintenance disputes within a specified time frame, ensuring that elderly 
individuals receive timely financial support. 
 
Penalties for Non-Compliance: The BNSS imposes stricter penalties on children or 
relatives who fail to comply with maintenance orders issued under the Maintenance and 
Welfare of Parents and Senior Citizens Act, 2007. Noncompliance can result in 
imprisonment or fines, and courts are empowered to attach the property of defaulters to 
recover maintenance dues. 
 
Protection from Abuse and Neglect 
 
 Criminal Liability for Abuse: The BNSS includes provisions to criminalize the abuse 
or neglect of senior citizens by their children or relatives. Offenders can face 
imprisonment and fines, depending on the severity of the abuse. 
 
 Reporting Mechanisms: The BNSS mandates the establishment of helplines and 
reporting mechanisms for senior citizens to report cases of abuse or neglect. Law 
enforcement agencies are required to take immediate action on such complaints and 
ensure the safety of the elderly. 
 
Safety and Security of Senior Citizens 
 
The BNSS 2023 includes several provisions aimed at enhancing the safety and security 
of senior citizens, particularly in cases of crimes against the elderly. 
 
Special Provisions for Crimes Against Senior Citizens 
 
Enhanced Punishment: The BNSS provides for enhanced punishment for crimes 
committed against senior citizens, such as theft, robbery, assault, or fraud. The law 
recognizes that elderly individuals are more vulnerable to such crimes and mandates 
stricter penalties for offenders. 
 
Priority Investigation: Cases involving crimes against senior citizens are to be given 
priority during investigation and prosecution. Law enforcement agencies are required 
to expedite the investigation process and ensure that perpetrators are brought to justice 
swiftly. 
 
Community Policing and Vigilance 
 
 Senior Citizen Safety Cells: The BNSS mandates the establishment of Senior Citizen 
Safety Cells in every police station. These cells are responsible for monitoring the 
safety of elderly individuals in their jurisdiction and addressing their grievances 
promptly. 
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Neighborhood Watch Programs: The BNSS encourages the formation of neighborhood 
watch programs to ensure the safety of senior citizens. These programs involve 
community members in keeping a watchful eye on elderly neighbors and reporting any 
suspicious activities to the police. 
 

Access to Legal Aid and Support 
 
The BNSS 2023 includes provisions to ensure that senior citizens have access to legal 
aid and support, particularly in cases where they are unable to afford legal 
representation. 
 
Free Legal Aid 
 
Legal Aid Clinics: The BNSS mandates the establishment of legal aid clinics 
specifically for senior citizens. These clinics provide free legal advice and 
representation to elderly individuals who are involved in legal disputes, particularly in 
cases related to maintenance, property disputes, or abuse. 
 
Pro Bono Services: The BNSS encourages lawyers to provide pro bono services to 
senior citizens, particularly in cases where the elderly are unable to afford legal fees. 
 
Mediation and Conciliation 
 
Alternative Dispute Resolution: The BNSS promotes the use of mediation and 
conciliation to resolve disputes involving senior citizens. This approach is particularly 
useful in family disputes, such as maintenance claims or property disputes, as it reduces 
the need for prolonged litigation and helps preserve family relationships. 
 
Welfare Measures for Senior Citizens 
 
The BNSS 2023 also includes provisions for the welfare of senior citizens, particularly 
those who are destitute or abandoned. 
 
Establishment of Old Age Homes 
 
Government Funded Old Age Homes: The BNSS mandates the establishment of 
government funded old age homes for senior citizens who are destitute or abandoned. 
These homes are required to provide basic amenities, such as food, shelter, and medical 
care, to elderly residents. 
 
Private Sector Participation: The BNSS encourages private sector participation in the 
establishment and management of old age homes. Private organizations are offered 
incentives, such as tax benefits, to set up and operate facilities for senior citizens. 
 
Healthcare Facilities 
 
Senior Citizen Health Clinics: The BNSS provides for the establishment of specialized 
health clinics for senior citizens. These clinics offer free or subsidized healthcare 
services, including regular health checkups, medication, and treatment for age-related 
illnesses. 
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Mobile Health Units: The BNSS mandates the deployment of mobile health units to 
provide healthcare services to senior citizens in rural and remote areas. These units are 
equipped with medical professionals and necessary equipment to offer onthespot 
treatment to elderly individuals. 
 
The Bharatiya Nagarik Suraksha Sanhita (BNSS) 2023 has a number of laws that are 
with the intention of safeguarding the rights, safety, and welfare of elderly persons in 
India. The Basic Needs Support System (BNSS) is a complement to laws that are 
already in existence, such as the Maintenance and Welfare of Parents and Senior 
Citizens Act, which was passed in 2007. It addresses issues such as maintenance, abuse, 
neglect, and access to legal aid. The new laws lay a focus on the value of treating elderly 
people with decency and respect, ensuring their safety and security, and providing them 
with the necessary help to live a life that is both dignified and pleasant and respecting 
their dignity. 
 
On the other hand, in order to effectively implement these regulations, it will be 
required for the government, law enforcement agencies, and civil society to collaborate 
with one another. It is of the utmost importance to carry out awareness campaigns, 
involve the community, and severely enforce penalties for noncompliance in order to 
ensure that the rights of old people are respected and that they are supplied with the 
care and support to which they are legally entitled. 
 

 5. Challenges in Enforcement 
 
Although the legal structure is comprehensive, there are various obstacles that prevent 
the proper application of these laws, including the following: 
 
1. Lack of Awareness: A significant number of elderly people are not aware of the legal 
rights they possess or the remedies that are available to them under the law. 
 
2. Social Stigma: Most of the time, elderly people are reluctant to pursue legal action 
against their offspring because of the social shame associated with doing so and the 
dread of being alone. 
 
3. Delays in Legal Proceedings: When it comes to maintenance claims, the legal 
procedure in India is sometimes delayed, which results in delays in the determination 
of these claims. 
 
4. Inadequate Infrastructure: A fundamental problem that continues to exist is the 
deficiency of adequate old age homes, medical facilities, and support networks for 
elderly residents, especially in rural regions. 
 
5. Weak Enforcement: The execution of maintenance orders is often inadequate, and a 
significant number of children do not comply with the orders issued by the Tribunal. 
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6. Case Studies and Judicial Pronouncements 
 
The Indian judiciary has played a crucial role in interpreting and enforcing the rights of 
senior citizens. Several landmark judgments have reinforced the legal protections 
available to the elderly. 
 
 6.1 Landmark Judgments 
 
 Vinod Chandra Gaur v. State of Gujarat (1994): In this case, the Supreme Court 
held that the right to life under Article 21 includes the right to live with dignity. The 
court emphasized that the State has a duty to ensure that senior citizens are provided 
with the necessary support and care. 
 
 Karnataka State Legal Services Authority v. Union of India (2015): In this case, 
the Supreme Court directed the government to ensure the effective implementation of 
the Maintenance and Welfare of Parents and Senior Citizens Act, 2007. The court also 
emphasized the need for awareness campaigns to educate senior citizens about their 
legal rights. 
 
 6.2 Case Studies 
 
 Case Study 1: Abandonment of Elderly Parents: In a recent case in Delhi, an elderly 
couple filed a maintenance claim against their son, who had abandoned them and 
refused to provide financial support. The Maintenance Tribunal ordered the son to pay 
a monthly allowance of Rs. 10,000 to his parents. However, the son failed to comply 
with the order, and the case is still pending in court. 
 
 Case Study 2: Property Dispute: In another case in Mumbai, a senior citizen filed a 
complaint against her daughter in law, who had taken over her property and refused to 
provide her with basic necessities. The Maintenance Tribunal appointed a guardian to 
oversee the property and ensure that the senior citizen received the necessary support. 
 

 7. Recommendations for Improvement 
 
To address these challenges and improve the legal and social support systems for senior 
citizens, the following measures are recommended: 
 
1. Awareness Campaigns: The government and NGOs should conduct awareness 
campaigns to educate senior citizens about their legal rights and the remedies available 
to them. 
 
2. Strengthening Tribunals: The Maintenance Tribunals should be strengthened with 
adequate resources and trained personnel to ensure timely resolution of cases. 
 
3. Community Support: Community based support systems, such as senior citizen clubs 
and helplines, should be established to provide emotional and social support to the 
elderly. 
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4. Improved Infrastructure: The government should invest in the establishment of more 
old age homes, medical facilities, and rehabilitation centers for senior citizens, 
particularly in rural areas. 
 
5. Strict Enforcement: The enforcement of maintenance orders should be stricter, with 
penalties for noncompliance being rigorously implemented. 
 
6. Legal Aid: Free legal aid should be provided to senior citizens to help them navigate 
the legal system and file maintenance claims. 
 

 8. Conclusion 
 
The rights and maintenance of senior citizens in India are protected under a 
comprehensive legal framework, with the Maintenance and Welfare of Parents and 
Senior Citizens Act, 2007, being the primary legislation. However, the effective 
implementation of these laws remains a challenge due to lack of awareness, social 
stigma, and inadequate infrastructure. By strengthening the legal and social support 
systems, raising awareness, and ensuring strict enforcement of maintenance orders, 
India can ensure that its senior citizens live with dignity and security. As the aging 
population continues to grow, it is imperative for the government, civil society, and 
individuals to work together to uphold the rights and welfare of senior citizens. 
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